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I. Basis of the report 

1. 



*fUS?J °r£? e '. ements of * e international application (Replacement sheets which have been furnished to 
the receiving Office, n response to an invitation under Article 14 are referred to in this report aT"oriainaUvfMd° 
and are not annexed to this report since they do not contain amendments (Rules 70 16 and 70 17)f 



Description, Pages 

1 ~ 84 as originally filed 

Claims, Numbers 

1 "22 as originally filed 



2. With regard to the language, all the elements marked above were available or furnished to thi<* Author,-*, in 
language in which the international application was filed, unless otherwise inScS the 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

D r?ule%l2 a |nd^VV5 a 3 n ) Slati0n fUmished f0r the purposes of international preliminary examination (under 

3 ' ^SnSnaio, 3 ^ P uc,eotide . an * tor am *n° acid sequence disclosed in the international application the 
international preliminary examination was carried out on the basis of the sequence listing: pp " cai,on ' Ine 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

° USES th ^ the 1 ? lJ bsequently furnished written sequence listing does not go beyond the disclosure 

in the international application as filed has been furnished. uisuosure 

D ifetfng^aTbeln fumfehed 0 " 11 ^ 0 " reC ° rded h C ° mPUter r6adab,e form is identical to the written ^^ce 
4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 

6 * ° Si S n r Sw aS ^ ? en e l tab,is ^ a * >f (some of) the amendments had not been made, since they have 
been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

mpinf' aCement Sheet containin 9 such amendments must be referred to under item 1 and annexed to this 
6. Additional observations, if necessary: 
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III. Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

1. The questions whether the claimed invention appears to be novel, to involve an inventive step fto be non- 
obvious), or to be .ndustriaily applicable have not been examined in respect of: P 1 . 

□ the entire international application, 

S claims Nos. 10-12,18 

because: 

S Xlf a r i d t intem . ational application or the said claims Nos. 1 8 relate to the following subject matter which 
does not require an international preliminary examination (specify): 

see separate sheet 

13 5 1 ti d88 ^I P ? 0n- ° lalm ? °I Swings (indicate particular elements below) or said claims Nos. 10-12 are so 
unclear that no meaningful opinion could be formed (specify): 

see separate sheet 

D SubXSlS d daimS N ° S * ^ S ° inadequate, y su PP<>rted by the description that no meaningful opinion 

□ no international search report has been established for the said claims Nos. 

2. A meaningful international preliminary examination cannot be carried out due to the failure of the nucleotide and/ 
ZSSSS^ Sequence ,istin 9 t0 com P , V with the stan dard provided for in Annex C ^J^nt^SST 

□ the written form has not been furnished or does not comply with the Standard. 

□ the computer readable form has not been furnished or does not comply with the Standard. 

IV. Lack of unity of invention 

1 . In response to the invitation to restrict or pay additional fees, the applicant has: 

□ restricted the claims. 
S paid additional fees. 

□ paid additional fees under protest. 

□ neither restricted nor paid additional fees. 

2 ' D SSSWhS requirement of unity of invention is not complied with and chose, according to 
Rule 68.1 , not to invite the applicant to restrict or pay additional fees. 

3. This Authority considers that the requirement of unity of invention in accordance with Rules 13.1, 13.2 and 13.3 

□ complied with. 

□ not complied with for the following reasons: 
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4 - sssssx asssyasg? in,ema,ionai appife " ion were me °< «■»— ■ «»«**-» 

□ all parts. 

S the parts relating to claims Nos. 1-9,13-17,19-22 (all part) . 

V " 1^? l e T nt i ,nder ArtSc,e ? 5(2) With regard to novelty, inventive step or industrial applicability- 
citations and explanations supporting such statement «PH»w«iu.my, 

1. Statement 

Novelty (N) 



Yes: Claims 1 -9,1 3-1 7,1 9-22 (all part) 
No: Claims 



Inventive step (IS) 
Industrial applicability (IA) 

2. Citations and explanations 
see separate sheet 



Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 



1-9,13-17,19-22 (all part) 
1-9,13-17,19-22 (all part) 
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SECTION III 

1) . Claim 18 relates to the treatment of human and/or animal bodies. According to 
Rule 67(1 )(iv) an examination is not required for such a claim. 

2) . The Applicant is asked to explain the reason for the provisos found in claim 1 . If 
they are intended to exclude some unacknowledged prior art known to the Applicant the 
said prior art should be cited and made available. 

SECTION IV 

1 ) . Relevant prior art is represented by: 
D1 WO-A-02/26722 

2) . An international patent application can contain only one invention or a plurality of 
inventions, if they are linked together by a single inventive concept. 

In other word, there must be a specific technical feature common to all the claimed 
alternatives and which makes a contribution over the prior art taken as a whole. 

Although all the claimed compounds seem to have a common pharmaceutical activity 
(antiinflammatory), a specific technical element shared by all the alternatives and making 
this contribution cannot be identified. 

D1 discloses also compounds having the same pharmaceutical properties as those of the 
current application and (see example 60) discloses also compounds falling within the 
claimed scope. 

It has to be noted that the mere disclaiming of such a compound cannot restore unity of 
invention. 

The separate inventions/groups of invention are: 

1. Claims 1-22 in which R 1 is imidazolyl 

2. Claims 1-22 in which R 1 is triazolyl 
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3. Claims 1-22 in which R 1 is oxadiazolyl 

4. Claims 1-22 in which R 1 is thiazolyl 

5. Claims 1-22 in which R 1 is thiophenyl 

6. Claims 1-22 in which R 1 is isoxadiazolyl 

7. Claims 1-22 in which R 1 is isoxathiazolyl 

8. Claims 1-22 in which R 1 is pyridinyl 

9. Claims 1-22 in which R 1 is furanyl 

10. Claims 1-22 in which R 1 is isoxazolyl 

1 1 . Claims 1 -22 in which R 1 is tetrazolyl 

12. Claims 1-22 in which R 1 is pyrazolyl 

The applicant paid the corresponding fees for the inventions in which R 1 is furanyl, 
oxadiazolyl and pyrazolyl. This opinion is therefore limited to these subject-matters. 

SECTION V 



1). 


Relevant prior art is represented by: 


D1 


WO-A-02/26722 


D2 


EP-A-243959 


D3 


J.Med.Chem. (1991), vol. 34, p. 616-24 


D4 


WO-A-00/71518 



2) . The claimed matter is novel vis-a-vis D2 and D3, since the grouping "Y" is a single 
bond for the compounds disclosed in these documents. 

The claimed matter is a selection vis-a-vis D4 but it is regarded as novel, since the specific 
combination of the structural elements of the claimed compounds is not disclosed in D4 
(values of Y and values of R 1 ). 

3) . None of the cited documents discloses compounds having antiinflammatory 
properties as those currently claimed. 

Thus, the problem underlying the current application appears to be the provision of further 
morpholinyl derivatives having antiinflammatory properties. 

The data of the description show that this problem has been solved by some of the claimed 
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compounds. 

In the absence of any relevant prior art, the skilled person would not arrive at the claimed 
compounds by using only his technical knowledge. 

An inventive step is therefore not acknowledged on the whole claimed scope, since the 
wording of the claims contains expressions which are unlimited and therefore lead to an 
unlimited number of compounds which inherently cannot represent a solution to the given 
problem. 

4). There is no objection with regard to industrial applicability. 
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